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IN THE NATIONAL COMPANY LAW TRIBUNAL
HYDERABAD BENCH, HYDERABAD

In the matter of -
M/s. IVRCL LIMITED

IA No.544/2018
In CP (IB) No.294/7/HDB/2017
Under section 33(2) of IB Code, 2016.

IVRCL Limited .

Having its registered office at,

M-22/3RT, Vijayanagar Colony,

Hyderabad-500 057, Telangana

Rep. by. Sutanu Sinha, .

Resolution Professional ... Applicant/Resolution Professional

AND

TA No. 680/2018 in TA No.544/2018
In CP (IB) No.294/7/HDB/2017
Under section 60(5) of IB. Code, 2016

First Global Finance Pvt Limited
Head Office: Ratnam Square, Plot No.38/39,
Sector 19/A, Vashi, New Mumbai — 400 703.

...Applicant/
Intervenor
VERSUS

IVRCL Limited 4
Having its registered office at,
M-22/3RT, Vijayanagar Colony, /
Hyderabad-500 057, Telangana
Rep. by. Sutanu Sinha, - -
Resolution Professional ...Corporate Debtor, "

State Bank of India
Having its Office at
State Bank Bhavan, Madame Came Road,

Mumbai — 400021, Maharashtra.
...Original Petitioner

Date of Corrigendum: 31.07.2019.

Parties/Counsels on record:-

For the Resolution Professional/Applicant in IA No. 544/2018:
Mr. Nirav Shah along with Alay Rizvi, Advocates

For the Applicant in IA No. 680/2018:
Mr. R. Raghunandan Rao, Sr. Counsel along with Mr. G. Kalyan-

Chakravarthy, Advocate.
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For the CoC:
Dr. K.V. Srinivas, Advocate.

CORRIGENDUM ORDER

1. Memo dated 30.07.2019 1s filed by the RP representing the Petitioner’s

Company, seeking correction in the following below:

a) At Para 25(i) of the order in page no.31 after the name of the Company,
the word “as going concern” to be inserted.

b) At Para 25(viii) of the order in page no. 32, the name of the RP to be
read as Mr. Sutanu Sinha instead of Mr. ‘R. Ramakrishna Gupta’..

2.1 have gone through the memo filed by the RP and it is observed that the
above said errors in para 25(i) and 25(viii) are erroneously mentioned.
3. Therefore, the following correction is made as shown below:

a) 25(i) of the order in page no.31 after the name of the Company, the
word “as going concern” is inserted.

b) 25(viii) of the order in page no.32, the name of the Resolution
Professional is corrected as Mr. Sutanu Sinha instead of Mr. ‘R.
Ramakrishna Gupta’.

4. Rest of the contents of the order dated 26.07.2019 remain the same. This

Corrigendum Order to be read along with the original Order.

K.ANANTHA PADMANABHA SWAMY
MEMBER JUDICIAL



NATIONAL COMPANY LAW TRIBUNAL
HYDERABAD BENCH

PRESENT: HON’BLE SHRI K ANANTHA PADMANABHA SWAMY - MEMBER JUDICIAL

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING HELD ON 26.07.2019 AT 10.30 AM

TRANSFER PETITION NO.

COMPANY PETITION/APPLICATION NO.

IA NO. 608/ 2018 in
IA NO. 544/2018 in

CP(IB) NO. 294/7/HDB/2017

NAME OF THE COMPANY

IVRCL Limited

NAME OF THE PETITIONER(S)

State Bank Of India

NAME OF THE RESPONDENT(S)

IVRCL Limited

UNDER SECTION 7 OF IBC
Counsel for Petitioner(s):
Name of the Counsel(s) Designation E-mail & Telephone No.
Signature
é?) K@D/Lf on Chalknaendic KMok | RS > a22ug Ko aua -&
\ = ;
@M@&@Mﬁ_ﬁ@ N
A
Counsel for Respbndent(s):
Name of the Counsel(s) Designation E-mail & Telephone No. Signature
Aloy Ragn- alz
(o o298 39 3¢ ﬁw
ORDER

IA No0.680/2018 in

IA No.544/2018

Order pronounced in open court vide separate order.

IA No.544/2018

Order seeking for liquidation is allowed vide separate

order.

AS

b

MEMBER JUDICIAL
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IN THE NATIONAL COMPANY LAW TRIBUNAL
HYDERABAD BENCH, HYDERABAD

In the matter of IVRCL Limited

IA No.544/2018
In CP (IB) No.294/7/HDB/2017
Under section 33(2) of IB Code, 2016.
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M-22/3RT, Vijayanagar Colony,
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IA No. 680/2018 in IA No.544/2018
In CP (IB) No.294/7/HDB/2017
Under section 60(5) of IB Code, 2016

First Global Finance Pvt Limited
Head Office: Ratnam Square, Plot No.38/39,
Sector 19/A, Vashi, New Mumbai — 400 703.

...Applicant/
Intervenor
VERSUS
IVRCL Limited
Having its registered office at,
M-22/3RT, Vijayanagar Colony,
Hyderabad-500 057, Telangana
Rep. by. Sutanu Sinha,
Resolution Professional ...Corporate Debtor

State Bank of India

Having its Office at

State Bank Bhavan, Madame Came Road,
Mumbai — 400021, Maharashtra.

...Original Petitioner

Date of Order: 26.07.2019.

Parties/Counsels are present:-

For the Resolution Professional/Applicant in IA No. 544/2018:

Nirav Shah along with Alay Rizvi, Advocates N /



For the Applicant in IA No. 680/2018:

Mr. R. Raghunandan Rao, Sr. Counsel along with Mr. G. Kalyan
Chakravarthy, Advocate.

For the CoC:

Dr. K.V. Srinivas, Advocate.

PER: K. ANANTHA PADMANABHA SWAMY
MEMBER JUDICIAL

COMMON ORDER

IA No.544/2018:

1. Application bearing IA No.544/2018 is filed by Resolution Professional
Ul/s v33 of the IB Code, 2016, against which Application bearing IA
No0.680/2018 in IA No.544/2018 is filed seeking intervention and other
prayers as against the decision of the CoC in rejection of the Resolution
Plan submitted by the Prospective Resolution Applicant. As both the
Applications are filed on same set of facts, therefore, same are disposed
of by this common order.

2. The Application bearing IA No.544/2018 in CP (IB) No.294/7/HDB/2017
is filed seeking following prayers:-

(a) To pass an order under section 33 (1) of the Code allowing the
liquidation of the Corporate Debtor;
(b) To pass an order for restraining the invocation of any bank
guarantees which have been extended by the Corporate Debtor;
(c) To allow the Applicant to continue as a liquidator for undertaking
the liquidation process of the Corporate Debtor as going concern
"having same fee structure as it has been for Resolution

Professional, as per the provisions of the Code and its support team

comprising professional advisory support, or any other advisors



being provided by Insolvency Professional Entity of which he is a
partner, legal counsel and industry expert team as per the
provisions of the Code along with all the powers to engage, appoint,
replace such advisors or any other advisors as he may deem fit in
order to ensure that the business of the Corporate Debtor is sold as
a going concern.
Brief facts of the CIRP of Corporate Debtor as stated by RP are as
follows:-
It is stated that the Application U/s 7 of IBC was filed by State Bank
of Ihdia as against the Corporate Debtor herein i.e., IVRCL Limited
and the same was admitted for CIRP on 23.02.2018 and IRP was
appointed.
It is stated that the appointment of IRP was confirmed as Resolution
Professional by the Committee of Creditors of the Corporate Debtor in
accordance with the provisions of the Code.
It is stated that the Public Announcement for inviting Expression of
Interest to submit the Resolution Plan for the Corporate Debtor from
the potential Resolution Applicants was issued on May 9, 2018 with
the last date of submission of EOI on May 24, 2018. Further, the
Resolution Professional by way of a Public Announcement had
extended the last date for submission of EOI to June 4, 2018 on May
28, 2018. The Resolution Professional had issued Evaluation Matrix
and Bid process memorandum with last date of submission of
Resolution Plan by July 11, 2018 on June 11, 2018..
It is stated that pursuant to the First EOI, there were total 7
prospective Resolution Applicants who had submitted their expression
of interest, however, 2 Resolution Applicants did not submit any formal

applications for submission of their Resolution Plans. Therefore, the
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Resolution Professional had considered the remaining 5 (five)
Resolution Applicants, out of which one Resolution Applicant was First
Global Finance Private Limited along with others as group of persons.
However, none of the qualified Resolution Applicants submitted their
Resolution Plans before the last day of the submission of the Resolution
Plan. Hence, the members of the CoC had agreed for the issuance of 2nd
process of EOL

It is stated that, the Resolution Professional issued a second invitation
for EOI to submit Resolution Plan for the Corporate Debtor on August
14, 2018. Second EOI specified that the qualified Resolution Applicants
during the First EOI process were entitled to submit their Resolution
Plan in the Second EOI process. The Resolution Professional states
that no Resolution Plan was submitted by First Global Finance Private
Limited independently, however, they intended to submit a Resolution
Plan in the Second EOI Process. Therefore, a Resolution Plan was
submitted by First Global Finance Private Limited, Mr. Shankar
Sharma, Ms. Devina Mehra along with Phoenix ARC Private Limited
(“Original Consortium”). First Global Finance Private Limited, Mr.
Shankar Sharma, Ms. Devina Mehra are collectively referred to as
(“First Global”) and Phoenix ARC Private Limited is referred to as
(“Phoenix”).

It is stated that subsequently the Resolution Professional issued a Bid
Process Memorandum and Evaluation Matrix to submit the Resolution
Plan for the Corporate Debtor on September 4, 2018 (“Process
Memorandum”) inviting the Resolution Plan from the person who
submitted expression of interest in response to the EOI.

It is stated that the Original Consortium submitted a Resolution Plan

on October 4, 2018 and the First Global has submitted its updated

N/
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Resolution Plan on November 5, 2018 along with Phoenix ARC as
financial sponsor for the said Resolution Plan. Thereafter, the CoC was
infofmed that Phoenix did not want to be categorised as a Resolution

Applicant along with First Global. First Global did not qualify as per

the criteria specified in the EOI In order to include a fresh Resolution

Applicant or make any deviations in the EOI, the CoC was required to

approve the deviation in the EOI and restart the EOI process.

It is stated that in the 14th CoC meeting held on November 12, 2018,

the CoC has rejected the deviations of certain terms and conditions of

the EOI and the Process Memorandum in relation to the Resolution

Plan received from First Global.

Thereafter, on November 16, 2018 First Global submitted a revised

Resolution Plan along with Mr. Ravindra Deol, Mr. Shankar Sharma

and Ms. Devina Mehra as Resolution Applicants (“Reconstituted

Consortium”).

It is further stated that the members of CoC had rejected the

Resolution Plan submitted by Original/Reconstituted Consortium due

to the following reasons:

(a) Deviation to the EOI was rejected by the CoC, therefore,
reconstituting the Original Consortium by the Reconstituted
Consortium as Resolution Applicants is in violation of the EOI and
the provisions of IBC;

(b) Original Consortium had not placed the Ernest Money Deposit
(EMD) along with submitting the Resolution Plan on October 4,
2018 as required by the Bid Process Memorandum;

(c) Original Consortium was not in compliance of the minimum

qualification criteria as defined in the EOI published on August 14,

2018; and ‘ﬁ/
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(d) Resolution Plan submitted by Reconstituted Consortium was not
commercially acceptable by the members of CoC and despite various
requests made by the members of CoC to improve the commercial
and technical aspects of the Resolution Plan, Reconstituted
Consortium was unable to do so.

It is stated that the 270 days for the completion of the CIRP Period was

initially ending on November 20, 2018. Thereafter, the Applicant

applied for exclusion of the period and the CIRP Period was extended
for 7 days viz., the CIRP ended on November 27, 2018 (“CIRP End

Date”).

It is stated that due to the reasons mentioned hereinabove and in

absence of any Resolution Applicant meeting with the criteria of the

EOI and the Bid Process Memorandum documents, no valid Resolution

Plan is accepted by the members of CoC, present Application under

Section 33(1) of the Code is filed inter-alia seeking directions for

allowing the initiation of liquidation process of the Corporate Debtor

and for directing the appointment of the Applicant as the liquidator of
the Corporate Debtor.

It is further stated that in the 16th CoC meeting a representative of

lender informed the RP that in éertain cases the Bank Guarantees of

the Corporate Debtor were renewed because of the orders passed by
various courts. It was further informed that the Courts have also
directed to renew the BG’s until final judgement is passed by the said

Courts However, the members discussed in the meeting that assuming

but not admitting that this Adjudicating Authority does ﬁot pass an

order for refraining any third party from invoking the outstanding

BG’s, at least this Adjudicating Authority ought to consider giving

.



order for not invoking BG’s which are issued/covered as per Court
orders.

17. It is further stated that members of CoC in the 16t CoC meeting had
discussed that under law BGs extension would occur only due to non-
performance of the parties. One of the representatives of member stated
that the Corporate Debtor would realize better Liquidation value if it is
liquidated on a going concern basis and therefore it is imperative for this
Tribunal to grant a restraining order from invocation of any BG’s of the
Corporate Debtor as the date on which a liquidation order is passed by
this Tribunal, all customers, contractors having contracts with the
Corporate Debtor would come forward for invoking their BG’s.

18. Reiterating above, the Counsel for the RP prayed to allow the
Application as prayed for.

IA No.680/2018

19. Aggrieved by the decision of the Rejection of Resolution Plan by CoC on
the above stated grounds, the unsuccessful Resolution Applicant filed
the Application bearing IA No. 680/2018 in IA No. 544/2018 seeking

following prayers:

a) Leave-be granted to the Applicant to intervene in the present
proceedings, being IA No.544/2018 filed by the RP in CP (IB)
No.294/7/HDB/2018, titled as State Bank of India vs. IVRCL
Limited, and '

b) Dismiss the said IA No. 544/2018 filed by the RP for passing of
orders for liquidation of the Corporate Debtor and further setting
aside the minutes of the CoC meeting dated 20.11.2018 resolving
to liquidate the Corporate Debtor, and

c Set aside the resolutions passed in the CoC meetings to the
extent that the same decide the issue of eligibility against the
Applicant’s consortium in terms of the EOI issued by the RP, and
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